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Western Australia

Waste Avoidance and Resource Recovery Act 2007

Waste Avoidance and Resource Recovery Levy Act 2007

Waste Avoidance and Resour ce Recovery L evy

Regulations 2008

Part 1 — Preliminary

1 Citation
These regulations are the Waste Avoidance and Resource
Recovery Levy Regulations 2008.

2. Commencement

These regulations come into operation as follows:

(@ regulations 1 and 2 — on the day on which these
regulations are published in the Gazette;

(b) therest of the regulations— on 1 July 2008.

[3,4. Havenot comeinto operation 2]

[Parts 2 and 3 have not come into operation %]
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Waste Avoidance and Resource Recovery Levy Regulations 2008

Notes

Thisisacompilation of the Waste Avoidance and Resource Recovery Levy
Regulations 2008. The following table contains information about those

regulations 2.
Compilation table
Citation Gazettal Commencement
Waste Avoidance and Resource 20Jun2008 20 Jun 2008 (seer. 2(a))
Recovery Levy Regulations2008r. 1  p. 2685-702
and 2

1a On the date as at which this compilation was prepared, provisions referred to in

the following table had not come into operation and were therefore not included
in this compilation. For thetext of the provisions see the endnotes referred to in

the table.
Compilation table
Citation Gazettal Commencement
Waste Avoidance and Resource 20 Jun 2008 1 Jul 2008 (seer. 2(b))
Recovery Levy Regulations 2008 r. 3-4 p. 2685-702
and Pt. 2-32

2 On the date as at which this compilation was prepared, the Waste Avoidance and

Resource Recovery Levy Regulations 2008 r. 3-4 and Pt. 2-3 had not come into
operation. They read as follows:

3. Termsused in these regulations
(1) Intheseregulations —
“approved” means approved by the CEO in writing;
“landfill premises’ means —
(@ alicensed landfill; or
(b) premisesthat would, if the occupier of the premises
held alicence in respect of the premises as reguired
under the EP Act, be alicensed landfill;
“liable person” means a person who is—
(8 alicensee; or
(b) the occupier of premisesthat would, if the person held
alicence in respect of the premises as required under
the EP Act, be alicensed landfill;
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Waste Avoidance and Resource Recovery Levy Regulations 2008

“licensed landfill” means premises specified in category 63, 64 or
65 of the Environmental Protection Regulations 1987
Schedule 1 in respect of which alicenceisheld;

“licensee” means the holder of alicence in respect of alicensed
landfill;

“return period” means—

(@ inthe case of aperson who on 1 July 2008 isaliable
person, the following periods —
(i) 1 July — 30 September;
(ii) 1 October — 31 December;
@ii) 1 January — 31 March;
(iv) 1 April — 30 June;
and
(b) inthe case of aperson who after 1 July 2008 becomes
aliable person, the following periods —
(i)  the period beginning on the date the person
becomes a liable person and ending on the
September 30, December 31, March 31 or
June 30 immediately next following,
whichever is the sooner;
(i)  each 3 month period next following the
period referred to in subparagraph (i).
(2) A referencein these regulations to a category followed by a
designation is a reference to the category so designated in the first

column of the Environmental Protection Regulations 1987
Schedule 1.

4. Application
(1) Subject to any exemption granted on application under
regulation 5, these regulations apply to —

(@ al waste received at landfill premisesin the metropolitan
region on or after 1 July 2008; and

(b) &l waste collected within the metropolitan region,
irrespective of when it is collected, and received at
landfill premises outside the metropolitan region on or
after 1 July 2008; and

(c)  return periods commencing on or after 1 July 2008.
(2) Insubregulation (1) —

“metropolitan region” hasthe meaning given to that term in the
Planning and Development Act 2005 section 4(1).
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Waste Avoidance and Resource Recovery Levy Regulations 2008

Part 2 — Levy

5. Exemptions

(1) A licensee may by application in an approved form claim an
exemption from these regulations for the following waste received
at alicensed landfill in any return period —

(@  uncontaminated soil or other clean fill that —

(i) s, oristo be, used after the completion of
landfill operationsto cover, to a depth of up to
500 mm, waste disposed of on the premises; and

(ii)  was accepted by the licensee at no charge;

(b) waste that isnot disposed of to landfill but is collected
and stored at alicensed landfill for recycling;

(c) approved waste that has been disposed of in an approved
manner.

(2) A licensee may by application in the approved form claim an
exemption from the requirement under regulation 8 to weigh waste
on aweighbridge.

(3) A licensee of acategory 63 licensed landfill may by application in
an approved form claim an exemption from the requirements of
regulation 10(5) and (6) in respect of areturn period if no waste
has been disposed of to landfill on the licensed landfill.

(49) The CEO may, by written notice —
(@ grant, or refuse to grant, an exemption; or

(b)  grant an exemption subject to conditions, or limited to
circumstances, specified in the notice; or

(c) revoke an exemption.

(5) Inanexemption notice for wastereferred to in
subregulation (1)(b) or (c) the CEO must specify the period for
which the exemption applies.

(6) If acondition subject to which an exemption is given is breached,
the exemption ceases to have effect.

(7)  If waste referred to in subregulation (1)(b) for which an exemption
is granted has not been recycled, or otherwise removed in an
approved manner, from the licensed landfill within the exemption
period, the licensee must pay the levy that would have been
payable in respect of that waste if the exemption had not been
granted not later than 2 weeks after the end of the exemption
period.

(8) If the CEO is satisfied that —
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@
@)

)

@)

©)

(4)

®)

(@) wastereferred to in subregulation (1)(b) for which an
exemption is granted has been recycled or otherwise
removed in an approved manner from the licensed
landfill within 12 months after the exemption period; and

(b)  thelevy has been paid in respect of the waste,

the CEO may refund or rebate to the licensee an amount equal to

the amount of levy paid in respect of the waste.

Review

A person aggrieved by areviewable decision may apply to the

State Administrative Tribunal for areview of the decision.

In subregulation (1) —

“reviewable decision” means a decision —
(8 torefuseto grant an exemption under regulation 5; or
(b) toimpose conditions or limitations upon the grant of

an exemption under regulation 5.

Financial assurance — exempt waste

Inthisregulation —
“licensee” does not include alicensee that isalocal government.

If alicenseeis granted an exemption for waste referred to in
regulation 5(1)(b), the CEO may, as a condition of the exemption,
reguire the licensee to provide a financial assurance to the CEO of
an amount specified by the CEO that does not exceed the amount
of levy that would otherwise be payable in respect of the waste.

The licensee must provide the financial assurance —
(@ not later than 2 weeks after the licenseeis notified by the
CEO that the financial assurance is required; and
(b)  inan approved form,
and must maintain the financial assurance in accordance with any

reguirements of the CEO of which the licensee has been given
written notice.

If afinancial assuranceis not given and maintained in accordance
with subregulation (3) —
(@) the exemption ceasesto have effect; and

(b)  the amount of levy that would have been payablein
respect of the waste if the exemption had not been
granted becomes due and payable.

The CEO may call on or use the financial assurance and pay the
moneys into the WARR Account if —
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(@ thewaste in respect of which the financial assuranceis
paid has not been recycled, or otherwise removed from
the licensed landfill in an approved manner, within the
exemption period; and

(b) thelevy inrespect of the waste is not paid as required
under regulation 5(7).

6) If—
(@ wastereferred to in regulation 5(1)(b) for which an

exemption is granted is recycled or otherwise removed
from the licensed landfill within the exemption period; or

(b) thelevy ispaid in respect of the waste,

the financial assurance in respect of the waste may be terminated
by the licensee.

8. Amount of levy — when waste received at licensed landfill
with weighbridge

Subject to any exemption granted on application under

regulation 5(2), waste to which these regulations apply that is
received at a category 64 or 65 licensed landfill with a
weighbridge is to be weighed on the weighbridge at the time of
delivery, and the weight of the waste as shown at the weighbridge
isto be the weight that is used for the purpose of determining the
amount of the levy under regulation 12.

9. Amount of levy when waste not weighed on weighbridge or not
received at licensed landfill

@ If—

(@ thelicensee of acategory 64 or 65 licensed landfill has
been granted an exemption from the requirement to
weigh waste received at the licensed landfill; or

(b) acategory 64 or 65 licensed landfill does not have a
weighbridge,

when waste isreceived at the licensed landfill, the licensee isto
estimate the weight of that waste in the approved manner, and the
estimated weight is to be the weight that is used for the purpose of
determining the amount of the levy under regulation 12.

(2) If wasteisreceived at premises —

(@ inrespect of which the occupier does not hold alicence
as required under the EP Act; and

(b) that would, if the occupier of the premises held alicence
as required under the EP Act, be a category 64 or 65
licensed landfill,
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©)

10.
@

@)

©)

(4)

®)

the CEO may estimate —
() the number of cubic metres of waste disposed of to
landfill on the premises during any return period; and
(d) theweight of that waste,
and the estimated weight isto be the weight that is used for the

purpose of determining the amount of the levy under
regulation 12.

For the purposes of subregulation (2) the CEO may cause a survey
of the kind referred to in regulation 10(2)(a) or (5) to be conducted
in respect of the licensed landfill.

Volume of waste — category 63 landfills

In thisregulation —
“surveyor” means—
(8 alicensed surveyor asdefined in the Licensed
Surveyors Act 1909 section 3(1); or
(b) apersonwhois, or iseligibleto be, amember of —
(i) thelnstitution of Surveyors, Australia; or
(if)  the Spatial Sciences Institute.
The licensee of a category 63 licensed landfill must, in accordance
with subregulations (3) and (4) —

(@) causeasurvey of the premises to be conducted by a
surveyor for the purpose of establishing a base from
which the volume of waste subsequently disposed of to
landfill on the premises can be measured (the “ baseline
survey”); and

(b) lodge with the CEO areport of that survey prepared by
the surveyor (the “baselinereport”).

Penalty: afine of $10 000.

The baseline survey must be conducted —
(@) after thelicenceisissued; and

(b)  not more than 14 days before the licensee commences
accepting waste for disposal to landfill on the premises.

The baseline report must be lodged within 14 days after the
licensee commences accepting waste for disposal to landfill on the
premises.

Subject to any exemption granted on application under
regulation 5(3), after the end of areturn period the licensee of a
category 63 licensed landfill must cause a survey of the premises
to be conducted by a surveyor for the purpose of calculating the
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volume of waste disposed of to landfill during that return period (a
“quarterly survey”).

(6) Thelicensee must lodge areport on a quarterly survey, prepared
by the surveyor, with the return lodged under the Waste Avoidance
and Resource Recovery Regulations 2008 regulation 18 for that
return period.

Penalty: afine of $10 000.

(7)  Thereport referred to in subregulation (6) must include the
surveyor’s calculation of the number of cubic metres of waste
disposed of to landfill on the premises during the return period
based on a comparison of the quarterly survey for that return
period and the previous quarterly survey or, if there is no previous
quarterly survey, the baseline survey for the premises or the
estimated base established under regulation 11(1).

(8) Thevolume of waste so calculated by the surveyor isto be the
volume used for the purposes of determining the amount of the
levy under regulation 12.

11. CEO may make estimatesif survey not conducted or category
63 premises not licensed

(1) If thelicensee of acategory 63 licensed landfill fails to comply
with regulation 10(2) the CEO may establish an estimated base
from which the volume of waste subsequently disposed of to
landfill on the premises can be measured.

(2) If thelicensee of acategory 63 licensed landfill fails to comply
with regulation 10(6) in respect of areturn period the CEO may
estimate the number of cubic metres of waste disposed of to
landfill on the premises during the return period.

(3 The CEO must given written notice to the licensee of any
estimated base established under subregulation (1) or any
estimation made under subregulation (2).

(4) If wasteisreceived at premises —

(@ inrespect of which the occupier does not hold alicence
as required under the EP Act; and

(b) that would, if the occupier of the premises held alicence
as required under the EP Act, be a category 63 licensed
landfill,

the CEO may estimate the number of cubic metres of waste
disposed of to landfill on the premises during any return period,
and the estimate is to be the number that is used for the purpose of
determining the amount of the levy under regulation 12.

page 8 Version 00-a0-00 As at 20 Jun 2008

Extract from www.slp.wa.gov.au, see that website for further information



Waste Avoidance and Resource Recovery Levy Regulations 2008

(5) For the purposes of this regulation the CEO may cause a survey of
the kind referred to in regulation 10(2)(a) or (5) to be conducted in
respect of the licensed landfill.

(6) Thecostsincurred by the CEO under subregulation (1), (2) or (4)
for the purpose of determining the amount of levy payable by a
person under regulation 12 may be included in the amount of levy
payable by that person and, if so included, are recoverable
accordingly.

(7) The CEO may call on or use the financial assurance provided by
the licensee under the Waste Avoidance and Resource Recovery
Regulations 2008 regulation 15 to cover any costs incurred under
subregulation (1) or (2) that are included in the amount of levy
payable by a person.

12. Amount of levy

(1) Theamount by way of levy that is payablein respect of wasteto
which these regulations apply that is received at a category 63
landfill premises during areturn period is the amount (in dollars)
equal to L in the formula—

L=(VxR)-S

where —

V  isthe number of cubic metres of waste to which these
regulations apply received at the landfill premises during
the return period determined in accordance with
regulation 10 or estimated under regulation 11(2) or (4);

and
R is$3

and
S is—

(@ inthe case of licensed landfill premises, the
lesser of —
(i) thecostincurred by the licenseein
complying with regulation 10(5)
and (6) in respect of the return period;
and
(i)  $2000;
and
(b) inany other case — nil.
(2) Theamount by way of levy that is payable in respect of wasteto
which these regulations apply that is received at a category 64 or
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65 landfill premises during areturn period is the amount (in
dollars) equal to L in the formula—

L = (Wx92%)xR

where —

W isthe number of tonnes of waste to which these
regulations apply received at the landfill premises during
the return period determined in accordance with
regulation 8 or 9; and

R s, if thefirst day of the return period is—
(@ before 1 July 2009, $7; or

(b) onor after 1 July 2009 and before 1 July 2010,
$8; or
(c) onor after 1 July 2010, $9.

Part 3— Savingsand transitional provisions
13. Exemptions and related financial assurances

(1) A licenseethat isthe holder of an exemption granted under the
Environmental Protection Regulations 1987 regulation 23 is taken
to have been granted an exemption under regulation 5 on the same
terms and conditions.

(2)  Any financial assurance provided under the Environmental
Protection Regulations 1987 regulation 24 in relation to the
exemption granted under the Environmental Protection
Regulations 1987 regulation 23 that is current on the day this
regulation comesinto operation is taken to have been provided
under regulation 7 on the same terms and conditions.

14. Baseline reports, estimated bases and quarterly surveys

(1) A licensee of acategory 63 licensed landfill who has lodged a
baseline report in respect of those premises with the CEO under
the Environmental Protection Regulations 1987 regulation 26(1) is
not required to comply with regulation 10(2).

(2) Thevolume of waste disposed of to landfill on licensed premises
that is calculated in the quarterly survey carried out under the
Environmental Protection Regulations 1987 regulation 26 for the
return period ending 30 June 2008 is to be used as the basis for
comparison in the first quarterly survey in respect of those
premises carried out under regulation 10(5).

(3) If, inrespect of licensed premises, there is no quarterly survey
carried out under the Environmental Protection Regulations 1987
regulation 26 for the return period ending 30 June 2008, but there
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isabaseline report as referred to in subregulation (1) or an
estimated base established under the Environmental Protection
Regulations 1987 regulation 26A(1) in respect of those premises,
that baseline report or estimated base may be used as the basis for
comparison in the first quarterly survey in respect of those
premises carried out under regulation 10(5) and for the purposes of
the Waste Avoidance and Resource Recovery Regulations 2008
regulation 18.
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